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Llensb: Ha ocHOBe aHanu3a MpnaHACKOro 3aKoHoAaTensCTBa PacluMpuTL 3HaHWS 06 YrosioBHOM OTBETCTBEHHOCTM 3a HapKO-
npectynnexns B Vipnanaun. MeToa nccnefoBaHmMs: U3y4eHne HAUMOHANBLHOTO 3aKOHOAATeNbCTRA Vipnanguu 06 yronosHoii
OTBETCTBEHHOCTW 32 HE3aKOHHbIA 06OPOT HAPKOTU4ECKMX CPEACTB U MCMXOTPONHBIX BELUECTB C WMCMONb30BAHUEM CPaBHUTENbHO-
npaBoBoro 1 thopmanbHO-tPUANHECKOro METOAOB, @ TakXe ero [OKTPUHAbHbIX OLEHOK. Beisog: B VpnaHgum obecnedmeaetcs
COOTBETCTBME HALMOHANbHbLIX 3aKOHOB UMEIOLMMCHA MeXAYHAPOAHLIM AaHTUHAPKOTUYECKUM aKkTam, 3aKoHbl 06 YrofioBHo
OTBETCTBEHHOCTM 33 HE3AKOHHBIM 060POT HAPKOTUHECKX CPEACTB M NCMXOTPOMHBIX BELLECTB B3aUMOYBA3aHbI 1 B3aVMOOGYCNOBNEHb!.
Hayu4Has 1 npakTMyeckas 3Ha4MMOCTb: BOCNONHeHUe Npo6ena B W3Y4EeHUW YronoBHOM OTBETCTBEHHOCTM 3a HAPKOMPeCTyNNeHus B
Vipnaavn. Peaynstatsl NpoBeeHHOTO UCCIeaoBaHIMA MOYT 6bITb UCMONb30BAHbI KaK Mpwv opraHn3aumm B3auMOAencTBIUA POCCUIMCKIX
MPaBOOXpaHNTENbHBIX OPraHoB C aHTUHAPKOTUHECKUMI CTPYKTypamu MpnaHamu, Tak v 4ns nocneayioLLmMx UabickaHmii B 061acTy
yronosHoro npasa Mpnaxauu.

Kntouesble cnosa: VpnaHaus, yronosHoe 3aKoHOAATENLCTBO, HapKoT14ecKe CpeACTBa, NCUXOTPOMHbIE BELLECTBA, NPeCTynieHus,
HauunoHanbHas nonuuus (fappa Wnxawa).
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HacTosilas ctaTha sBNsieTcA NpogonkeHuem
paHee ony6nMKoBaHHOW B XypHane «HapKoKOH-
TPONb» CTaTbW «YronoBHas OTBETCTBEHHOCTL 3a
HapkonpecTynnenusa B VipnaHgum»' 1 nocesieHa
3akoHoaaTenbcTBy Pecnybnuku Mpnavoum (nanee
no Tekcty — WpnaHana) o6 yronosHow oTeeT-
CTBEHHOCTM 3a HE3aKOHHbIN 060POT NCUXOTPOMHbIX
BELLeCTB.

' ®epopos A.B., CnusuHckas H.H0. YronoBHas 0TBETCTBEHHOCTb
3a HapkonpecTynneHnus 8 Vipnanaun // HapkokoHTpons. 2022,
Ne 1 (66). C. 40—-48. DOI: 10.18572/2072-4160-2022-1-40-48

AN 1

Kak u B Poccuitckoit depepaunu, B Upnangum
npegycMoTpeHa YyronoBHan OTBETCTBEHHOCTbL 3a
HEe3aKOoHHbI 060pOT HAPKOTUYECKUX CPeacTB W
NCUXOTPOMHbIX BewlecTs. OgHako, B OoTnn4Yne or
Poccuiickon ®epepaunn, B ipnaHanm otcyteTeyeT
KoanuLMpoBaHHOe YrofoBHOE W YrofloBHO-NPO-
lleccyanbHoe 3akoHoAaTenbCTBO M YrofioBHas
OTBETCTBEHHOCTb 3a MPecTynHble AesHUs C Hap-
KOTUYEeCKUMU cpefcTBamMM U NCUXOTPOMHLIMU
BellecTBamMu ycTtaHaBnuBaeTCA cneuuanbHbIMU
3aKOHaMK, OCHOBHbIMU U3 KOTOPbIX ABASIOTCS:



MEXAYHAPOJLHOE COTPYAHUYECTBO 1 3APYEEXHbIV ONbIT

— 3aKoH 0 HenpaBOMEPHOM UCMOJb30BaHWUM
HapKoTUYeCcKNX cpefcTe (MHorga nepesoauTcs
Kak 3akoH 0 3n10ynoTpebneHmn HapkoTukamm) ot
16 masn 1977 r. Ne 12 [Misuse of Drugs Act Ne 12 of
1977, established 16th May 19772, nanee no Tekc-
Ty — 3akoH 1977 r. (B HacTosLLee BpeMsi AeicTBy-
€T C MHOro41crieHHbIMK rnonpaekamu® B pegakumm
2021 r.9m

— 3aKOH 06 YrofloBHON IOCTULMM (NMCUXOTPONHbIE
BellecTsa) oT 14 uona 2010 r. [Criminal Justice
(Psychoactive Substances) Act No 22 of 2010,
enacted 14th July 2010]°, nanee no Tekcty — 3a-
KoH 2010 .

OTM 3aKOHbI B3aMOYBA3aHbl M B3aMMOO6YCroB-
neHbl. Tak, 3akoH 2010 r. npegycMaTpuBaeT NuLlb
HaLoHarnbHyo TeppuTopuanbHyH KPUCONKLIMIO, HO
B HEM MPUCYTCTBYIOT OTCbINIOYHbIE N 6NaHKeTHbIe
HOPMbI K 3akoHy 1977 r., KOTOpbIN BKOYaET B cebn
Kak nepe4eHb HapKOTUYECKUX, TaK U CMIUCOK NCUXO-
TPOMHbIX BELLECTB, COOTBETCTBYHOLLMIA NOSIOXEHUAM
MeXAyHapoAHbIX AOroBOPOB, yHaCTHULEN KOTOPbIX
sBnsaetca VipnaHaws, a c1. 20 3akoHa 1977 r. ycTa-
HaBnMBaeT 3KCTEPPUTOPUATBHYIO KOPUCONKLMIO.

1. MpecTynHble esiHUA C NCUXOTPONHLIMMU Be-
wiecTtBamMmu, npenycmMmoTpeHHble 3akoHom 2010 .

B ctatbe 1 «TepmuHbi» (‘Interpretation’) 3akoHa
2010 r. ncuxoTponHoe BeLLECTBO onpegensercs
Kak BeLLEeCTBO, MPOAYKT, Npenapart, pacTeHue, rpué
(NneceHb) UV NPUPOAHBIA OPraHn3M, KOTopbIe Npu
ynoTpebneHun crnocobHb! Bbi3BaTh Y NoTpedusLLEro
nx nuua:

a) CTUMYNALMIO U yrHETeHUe LeHTpanbHOM Heps.-
HOW CUCTEMbI, HTO NPUBOAMT K rasinioLmHaumsam unm
3HAYUTENBHOMY HapyLLEHWIO UMK 3HAYUTENLHOMY

# URL: http://www.irishstatutebook.ie/eli/1977/act/12/enacted/en/
print

® B u4acTHocTU, 0 Nnonpaekax B 3TOT 3akoH cM.: The history of the
Misuse of Drugs (Amendment) Bill 2015 (Bill 21 of 2015), enacted
11th March 2015, Act 6 of 2015 [WcTopusi npuHsaTus 3akoHa o
nonpaekax B 3akoH O HENPaBOMEPHOM UCMONb30BaHUU Hap-
KoTudeckux cpefcts 1977 r., npuHat 11 mapta 2015 r. Ne 21].
URL: https://www.oireachtas.ie/en/bills/bil/2015/21/; The history
of the Misuse of Drugs (Amendment) Bill 2016 (Bill 44 of 2016),
enacted 27th October 2016, Act 9 of 2016 [McTopus npuHaTus
3akoHa o0 nornpaskax B 3aKoH O HENpPaBOMEepPHOM WUCMOMb30-
BaHWM HapkoTuyeckux cpefcts 1977 r., npuHAT 27 okTa6ps
2016 r. Ne 44]. URL: https://www.oireachtas.ie/en/bills/
bill/2016/44/

* Misuse of Drugs Act 1977 No. 12 of 1977, REVISED, Updated to
27th October 2021 [3akoH 0 HENpaBOMEPHOM UCMONb3I0BAHUM
HapkoTuyeckux cpeacTs 1977 r. Ne 12/1977, nepecMoTpeHHbIn,
nocnegHee obHosneHne 27.10.2021]. URL: https://revisedacts.
lawreform.ie/eli/1977/act/12/revised/en/html

Criminal Justice (Psychoactive Substances) Act 2010 No. 22
of 2010 [3akoH 06 YronoBHo LCTULMK (NCUXOTPONHLIE Belle-
ctea) 2010 r. Ne 22/2010]. URL: https://www.irishstatutebook.
ie/eli/2010/act/22/enacted/en/html

o

U3MEHEHUIO ABUratenbHon YyHKUMN, MbILLNEHNS,
noseAeHns, BOCMPUATUSA, OCO3HAHUA UMM HACTPO-
eHusa, Unu

6) cocTosHMe 3aBUCMMOCTU, BKItoYas busmnye-
CKYIO MU NCUXONOrMYECKYH 3aBUCUMOCTb.

B 1o xe Bpemsi nepe4eHb NCUXOTPOMHbLIX Be-
LiecTB onpepeneH 3akoHom 1977 r.

OcobeHHocTbio 3akoHa 2010 r. ABAAETCA TO, YTO
B €ro cTaTbsX OTpaXeHbl OfHOBPEMEHHO HOPMbI
YronoBHOro M yronoBHo-NpoLeccyasnbHoro npasa.
OTUM 3aKOHOM YyCTaHOBNEHa OTBETCTBEHHOCTL 3a
cnegytoLe npecTynneHus.

1.1. NMpopaxa ncuxoTponHbIX BeLlecTs

Cratbsa 3 3akoHa 2010 r. ycTaHasnveaeT sanpet
Ha npoAaaxy NCUXOTPOMHbIX BeLLecTs® U npegycMma-
TPVBaET, YTO NPU3HAETCA BUHOBHBIM B COBEPLLIEHNM
NPecTynNeHns 1 NOLANEXWUT YroNoBHON OTBETCTBEH-
HOCTHU:

— nu1uo, KoTopoe npopaeT MNMcuUxoTponHoe Be-
LeCTBO, 3Haa WU JIerkoMbIC/IeHHO npegnonaras
O TOM, 4TO Takoe BellecTBO SIBNAETCH NCUXO-
TPOMHbIM, nNpuobpeTaeT UM NocTaBnaeT gaHHoe
BeLecTBO ANA noTtpebrieHus’ TPeTbUM NULIOM
(. 1.67.8);

— MU0, KOTOpOe BBO3UT UMM BbIBO3UT MCUXO-
TPOMNHOe BeLLecTBOo, 3Has UNW npeanonarasi 0 Tom,
4YTO Takoe Bel|ecTBO ABMNAETCHA MCUXOTPOMHbLIM,
npuobpeTtaeT UK NocTaenseT gaHHoe BeLlecTBO
Ana noTpebneHnsa TpeTbUM NULIOM — BUHOBHO B
coBepLUeHUn npectynneHus (n. 2 cT. 3).

CornacHo n. (3) cT. 3 npusnevyeHne aTUX Ny,
K YyronoBHOM OTBETCTBEHHOCTU BO3MOXHO, €Cnu
B Xofe cyaebHoro pasbupartenbcTsa Mo geny o
npecTynneHnu, npegycMoTpeHHoM n. 1 unu 2
CT. 3, AokasaHo, 4To nuuo npoaasasno, BBO3WUNO
UK BbIBO3WSIO, B 32BUCUMOCTU OT 06CTOATENLCTB,

® CornacHo c1. 1 3akoHa 2010 r. nog npopaxeit (‘sell’) cnepyet
NOHUMATbL M0 OTHOLLEHWIO K BELLIECTBY UM 06BLEKTY npoaaxy
MNU nNocTaBKy UNU HamepeHwe oBecneynTs NPoAaxy WUm
MOCTaBKY C Lief1blo NoNyHeHUs NpubhInn Unv UHLIM 06pasom,
nnbo Hanpsmylo, NM6o Yepes TPEeThe /ML, YTO BKMOYAET B
cebs a) npe/anoxexHne o NPofaxe, NOKYNKe, XpaHEHUN TaKoro
BEUlecTBa A Npofaxwu, nocrtaske (NpU4yeM nof nocras-
Kon — ‘supply’ noH“maeTca NnpeaocTas/ieHUe BELLEeCTB Ha 6e3-
BO3ME3JHOW OCHOBE), paCNpOCTPaHEHUN UNN AEMOHCTPaLm
BelecTBa (BELECTB), UMW UHOW BUA pacrnpocTpaHeHus, u
b) BnageHve Takum BellecTBoM AnA Mw60M U3 Lenew, yKa-
3aHHbIX B NYHKTE a).

Cratba 1 3akoHa 2010 r. onpegenser «ynotpebneHve»
(‘consumption’) B OTHOLLEHWWM MCUXOTPOMHOrO BellecTBa Kak
ynotpebneHue BelliecTsa (HE3aBUCKUMO OT TOrO, 6bIN0 NN AaHHOE
BeLLIeCTBO pacTBOPEHO MNW AnUcnepruposBaHo, pa3éasneHo unu
CMeLlaHo ¢ NobbIM pyrM BeLecTBOM) Npu: a) npueme selLlie-
CTBa UMM CMECH BeLLIECTB BHYTpPb, b) nyTeM KypeHus, BabixaHus
€ro Yepes poTOoBY MONOCTL UNU Yepes HOC, C) NyTeM BBeAeHUs
MHbeKUMK, d) nyTem Hapy>XHOro HaHeCEHUs Ha Teno, e) UHbLIM
nyTeMm BBeAEHUs B OpraHnuam nuua.



MEXAYHAPOJHOE COTPYAHMYECTBO M 3APYBEXHbI OMNbIT

MCMXOTPOMHOE BELLECTBO, U Cy[ NPULLIEN K BbIBOAY,
4YTO OHO MMEJIO OTHOLLEHME K:

a) N6oMy yKasaHHOMY [IesHWIO, COBEpLLEHHOMY
B YCTHOW WK NMUCbMEHHON thopme, NoCpeacTBOM
ViHTepHeTa Unu anekTpoHHO CBA3KE, Unn no6omy
3anAB/IEHNIO WX OMNOBELLEHNIO, COBEPLUEHHOMY C
MOMOLLbIO MHbIX CpedcTs, 6yab To nobas opma
ynakoBKW, TMCTOBKK, OOLABNEHUS, UNN C MOMO-
b0 OpYyroro Kakoro-nnbéo npegmMeTa wUnv BeLu,
B pe3ynbraTe 4Yero takoe BeLleCTBO MOXET ObITb
NpUOBpeTeHO MM UCMOMb30BaHO OnpeaeneHHbIM
CMoco6oM Mnn crnocoboM, aHanorMyHbIM ynotpe-
611eHUI0 KOHTPONMPYEMbIX HAPKOTUHECKMUX CpeacTRY:;

b) ntobomy ykasaHuto Unm 06 bLABEHUIO B NIIOOOM
MecTe, KOTopoe onpefeneHo CyaoM Kak MecTo',
rae MoXeT 6biTb yroTpe6neHo KOHTponupyemoe
HapKoTU4ecKoe cpefcTBO, BKIoYas Hanu4ume nobo-
ro annapara, o6opyfoBaH1a UK BeLLEn, KoTopble
MOryT 6bITb 060CHOBAHHO CBA3aHb! C NOTpebneHnemM
KOHTPONMPYEMbIX HAPKOTUKOB, Y

C) thakTy npoAaxwu, BBO3a WX BbIBO3a, B 3aBU-
CUMOCTU OT 06CTOATENLCTB, 4SS anbTepHATUBHOWM
3aKOHHOW Lienu, NpYHUMas BO BHUMaHWe CTOMMOCTb
1 KONnM4ecTso NpoJasBaemMoro, BBO3MMOIO W/ Bbl-
BO3MMOro BELLIECTBA, a TaKXe pa3yMHble Npeanono-
XKEHWUSI O TOM, YTO SIMLO 3HASI0 UM NErKOMbICITEHHO
OTHOCUIIOCb K TOMY, YTO Takoe BeLLECTBO MpUoB-
peTanoch UM NocTaBNANoOCb AN He3aKOHHOro
yrnoTpebneHus TpeTbUMM NuLamu. ,

B cooTeetcTBUM Cc n. 4 cT. 3 cyay pocTtaTou-
HO yCTaHOBNeHUA akToB, NpeayCMOTPEHHbIX
n. 3 cT. 3, HecMoTpA Ha Noboe caenaHHoe ycTHoe
Unu NUCbMeHHoe 3asiBfieHve, ntoboe ykasaHue Ha
ntobon ynakoske, 3TUKETKE UMW NIUCTOBKE UK Nto-
6oe ykazaHwue, chenaHHoe nocpeacTsoM MHTepHeTa

® CornacHo cT. 1 3akoHa 2010 r. C/OBO «3NEKTPOHHAs»
(‘electronic’) osHauaeT anekTpuieckue, UMDpPOBLIE, MarHUTHbIE,
onTuYecKue, aNeKTpoMarHuTHbIe, BUOMeTpUYeckue, (OTOHHbIe
1 niobble apyrve hopMbl CBA3AHHBLIX TEXHONOMUIA.

? Crarbs 1 3akoHa 2010 1. onpegensier «KoHTPONMpyeMoe Hapko-
TUYECKOoe BELLECTBO» KaK BELLEeCTBO, NpU3HaBaeMoe TakoBbIM
no cMeicsy cT. 2 3akoHa 1977 r.

"¢ CornacHo cT. 1 3akoHa 2010 r. noHATHE «MecTo» (‘place’) BKfio-
HaeT B cebsl XMIoe UMK MHOE 3[aHne, COOpYXeHWe 1nu napek
n60ro TUNa, TpaHCNopTHOE CpeacTBo. B cBoto o4epeb, 06LLMit
TepMmuH ‘vehicle’ oaHa4aeT nGoe TpaHCMopTHOE CPeacTso, B
KOTOPOM WK C MOMOLLILIO KOTOPOro NEePeBO3NTCH UNK Nepeme-
LaeTest No60oe NLo UNK BeLLb UN1 TO M APYroe, B 3aBUCUMOCTM
OT 06CTOATENLCTB, M KOTOpOE NpeAHa3HaYeHo Ans aKcrnyaTa-
Lnu Ha cylle, B BOAE UK B BO3AYXe M BKIOYaET B cebs a) HacTh
TpaHCMNopTHOro cpeficTsa, b) 06beKT, CNpoekTUpoBaHHbIA Kak
TpaHcnopTHoe CpefcTBO, HO He CNoCOBHbIN DyHKLMOHUPOBATH
KaK TpaHCNOpTHOE CPefcTBo, C) Nobov KOHTelHep, nputien,
LUMcTepHY vnu nobyio Opyryio Bellb, KoTopas WcrofbayeTcs
Unn MOXeT ObiTh UCMONb3oBaHa A1 XpaHeHUs TOBapoB BO
BPEMA NepeBo3Ky 1 NpeHasHa4eHa U CKOHCTpyMpoBaHa ans
pasmeLLeHu1s Ha Nlo60M TpaHCMNOPTHOM CPEACTBE, BHYTPU HEro
WU B BUE KPENneHus K Hemy.

AN i

“nn N6oro aNeKTPOHHOro coobLLeHUA'", Ha To, YTO
BeLLlecTBO, KOTOPOro kacaeTcs cyaebHoe pa3bupa-
TeNbCTBO, He ABNSETCA NCUXOTPOMNHbLIM BELLIECTBOM
WK OHO He NpeaHa3Ha4eHo UM He NPUroaHo ANs
noTpebneHns NULIOM.

1.2. Npopaxxa onpepeneHHbIX NpeaMeTOoB.

Cratbst 4 3akoHa 2010 r. npuaHaeT BMHOBHbLIM
B COBEpPLUEHMM MpecTymnneHnsa U nognexatimm
YrofloBHOM OTBETCTBEHHOCTW NUL0, MpojatoLlee
Kakoi-nn6o npeameT, 3Hasi, YTO OH 6yaeT ucnonb-
30BaTbCs [AN19 BbipaLLMBaHWA PaCTEHUI C MOMOLLbIO
rMOpPONoHHOM cucTeMs!'? B HapylleHue cT. 17 3a-
KoHa 1977 r.'3,

1.3. 3anpeT peknambl NCUXOTPONHbLIX Be-
LecTB.

Cratba 5 3akoHa 2010 r. NpuaHaeT BUHOBHbLIM
B COBEpLUEHUN MPecTynneHua u nognexalium
YyronoBHON OTBETCTBEHHOCTW NULO, KOTOpPOe pe-
Knamupyet' (ny6nukyeT, [eMOHCTpUpPYeT Unu
obecrievmsaeT nybnnKauuio UM AeMoHcTpaLmio
nobow peknambl), 3Haa WK npegnonaras, YTo
Takas peknama:

a) ykasblBaeT Ha HamepeHue: 1) npopasaTb,
BBO3UTb M/ BbIBO3UTb NCUMXOTPONHbIE BeLLecTBa
ANs ynoTpebieHna TpeTbUMU NULaMK1; Un 2) npo-
AasaTb Nobble 06bEKThI MW NpeaMeTbI, npeaHa-
3Ha4eHHble AN UCMOoNb30BaHNA NpY BbipallUyBaHnm
pacTeHUn C NoMoLLbI MMAPONOHHON CUCTEMBI B
HapywieHue cT. 17 3akoHa 1977 r.;

b) nponaraHanpyeT noTpebneHve BeLLlecTsa Uu
KOMOUHaLMKN BeLLECTB U3-3a ero Unu ux, B 3aBUCK-
MOCTU OT O6CTOATENBCTB, NCUXOTPOMHbIX 3D HEKTOB
n NpegocTtaBnaeT UHopMaLMI0O O TOM, KakK Unu
rAe MOXHO MONy4YuTb MCUXOTPOMNHOE BEeLLecTBo,
unm

Crartbsi 1 3akoHa 2010 r. onpegenseT 3NeKTPOHHOE COOBLLEHe
(‘electronic communication’) kak cnoco6 nepeaauy HopmaLm
B (hopmMe AaHHbIX, TEKCTA, N306PAXEHUI UK 3BYKA (N1 M0G0
X KOMGMHALMM) C NOMOLLIbIO HanpaBneHHOW UK Heyrpasnse-
MOW 3NEKTPOMArHUTHOIN 3HEPrum UM TOro 1 APYroro.

Cratba 1 3akoHa 2010 r. onpefenseT ruaponoHHyto cuctemy
(‘hydroponic’) kak crioco6 BblpalLmsaHms pacTeHWUn B XXUOKOCTH,
cofepxallei nuTaTenbHble BELLECTBA, NPU KOHTPONUPYEMbIX
YCNOBUAX OCBELLIEHUA, TeMnepaTypbl U BRaxHocTu, 6e3 uc-
Nnonb30BaHNa NOYBbI.

'* Crartba 17 3akoHa 1977 r. 3anpeLuaeT BbipalLMBaHue onuiHOro
Maka 1 kaHHabuca.

CornacHo cT. 1 3akoHa 2010 r. B JaHHOM criy4ae OTBETCTBEH-
HOCTb HacTynaet 3a nobyro hopMy peknambl, NpeaHasHaueHHOMN
ANA LUMPOKOW ayAUTOPUK, B HaCTHOCTU PACTIONOXEHHYIO B raseTe
NGO B MHOM NEYaTHOM 13[aHuu1, AeMOHCTPUPYEMYIO Mo Terne-
BUAEHWIO UM TpaHCIMPYeMY1o Mo paavo, 6o nokaskizaemMyo
nyTeMm BCMbIBAOLMX YBEAOMIIEHWA, NMOO NpUCLINAEMYIO B
BWAE ANEKTPOHHOrO COOBLLUEHUs, B TOM YUCNe C UCMONb30oBa-
HUeM ceTn IHTepHeT, Nn60o UHBIM APYrMM CrOCOBOM.



C) NpepocTaBnAeT UHopMaLMio O TOM, Kak 00b-
€KT MOXET ObITb UCMOMb30BaH NPU BbipaLLMBaHUM
pacTeH C MoMOoLLbI TMAPOMOHHOW CUCTEMBI B
HapyLleHue cT. 17 3akoHa 1977 r.

1.4. OTBeTCTBEHHOCTb 3a NpecTynneHus,
npepycMoTpeHHble cT. 3,4 u 5 3akoHa 2010 r.

3akoH 2010 r. npegycMaTpvBaeT 3a coBeplLUeHne
NpeayCcMOTPEHHBIX UM MPEecTYnneHUA YronoBHyo
OTBETCTBEHHOCTb (PU3NYECKUX U HOPUONYECKUX
nmu.

1.4.1. OTBeTCTBEHHOCTb (hU3NHECKUX NULy

Cratba 20 3akoHa 2010 r. ycTaHaBnuBaeT, 4To
3a coBepLUeHWe NpecTyrnieHnin, npeaycMoTPeHHbIX
CT. 3, 4 n 5, BUHOBHOE (hU3n4eckoe NULIo Hakasbi-
BaeTcs:

— B C/ly4ae CyMMapHOro ocy>XaeHus Lwtpacdom
B pa3mepe He 6onee 5 000 eBpO UK NULLEHUEM
cB0o6OAbI Ha CPpoK Ao 12 MecsLes;

— B C/ly4ae oCyX[AeHUs rno o6BUHUTENbHOMY
3aK/THEHNI0 — LUTPA(OM UK THOPEMHBLIM 3aKo-
4YeHWeM Ha CpOK [0 5 NeT, Unn K HeMy NPUMeHsIITCH
oba BMAa HakasaHu4.

1.4.2. OTBETCTBEHHOCTb OPUANYHECKUX NULY

B WpnaHgun, B otnn4dmne ot Poccuitckon de-
Aepaunun, K yronoBHOW OTBETCTBEHHOCTU MOTYT
ObITb NPUBMEYEHbI HE TONMbKO hU3UYECKUe, HO U
topuanyeckune nuua. Tak, 8 Upnanguv no 3akoHy
«O TonkosaHun» (Interpretation Act) 1937 r. yro-
NoBHOE 3aKkoHOAATeNbCTBO, KacarLleecs husnye-
CKOro nunua, MoXeT NpUMeHATLCSA U B OTHOLLEHUMU
topunan4eckoro nuua. 3akoH «O KoMnaHuax»
(Companies Act) 1990 r. npegycmatpusaert, 4To
npu onpepgeneHHbIX 06CTOATENbCTBAX topuanye-
CKMe n1ua HecyT YrofnoBHYt OTBETCTBEHHOCTb 3a
NpecTynnexHus, Hanpumep B ccpepe Byxrantepcko-
ro yyeta. o 3akoHy «O npenynpexaeHun Kop-
pynumu» (Prevention of Corruption (Amendment)
Act) B peq. 2001 r. topuanyeckue nuua aBNAOTCA
«OTBETCTBEHHLIMWU 3a NPECTYMNNEeHUs CBOUX areH-
TOB, Koraa npecTtynfieHue cOBepLUEHO C corna-
Cus, NonycTUTenbLCTBa UMM OTHOCUTCA K Nto6omy
YMbILLNEHHOMY NpeHebpeXeHnto ynpaBnstoLLero,
MeHe[Xepa, cekpeTaps Unu Apyroro cryxatlero
Kopnopauum» 'S,

'* OB6 yronoeHoM 0TBETCTBEHHOCTU IOPUANHECKMX MWL B VipnaHaum
cM.: Bupiokos MN.H. YronoBHas oTBETCTBEHHOCTb OpUANHECKUX
UL 3a NPecTynNeHns B cchepe IKOHOMUKM (OMbIT UHOCTPaHHbIX
rocyaapcts). M. : lOpnuTtuHdopm, 2008. C. 37-41; YronoeHoe
npaeo. O6ulas YacTb. MpecTynnexve : akageMuyeckui Kype :
B 10 7. T. VII: Cy6bekT npectynneHus. Cy6bekTMBHas CTOpoHa
npecTynnexus. Kh. I: Cy6wekT npectynnenus / nog pea. H.A. MNo-
nawleHko. M., 2016. C. 127.
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B Ka4ecTBe HakasaHus ona opuaM4eckux nuy
onpepgeneH wrpad. Paamep Lwtpada He orpaHuyeH,
OH onpepfensieTcs CyAOM B KaX[OM KOHKpPEeTHOM
cny4ae.

Cratbsa 20 3akoHa 2010 r. onpefenseT ycnosus,
NPY KOTOPbIX BO3MOXHO NMpUBIeYeHne K YyronoBHoOn
OTBETCTBEHHOCTU IOpUAUHECKUNX NL, 3a NpeayCcMo-
TPEHHble AaHHbIM 3aKOHOM NPECTYNNeHNs.

JToi cTaTbei NpegycMaTpuBaeTcs, HTO ecnu
npecTynieHne coBepLUEeHO PUANYECKUM NULIOM
“ AoKasaHo ero coseplUeHne ¢ cornacua unu npwu
nonycTuTenbCTBe NI060ro AMpeKTopa, yrnpasnsio-
Lero, cekpeTtaps Unun Apyroro AoMKHOCTHOMO nuua
COOTBETCTBYHOLLErO IOPUANYECKOTO NuLia UNn ecnu
npecTynneHune 6b1N1o CBA3AHO C YMbILLNIEHHbIM Mpe-
HebpeXeHneM COo CTOPOHbI TaKoro OO/MKHOCTHOMO
nvua nubo co CTOPOHbLI Nuua, KoTopoe Hamepe-
Banocb fencrteoBatb B N0OOM TakoM KadecTse,
topuagnyeckoe NULO NPU3HaeTca COBEPLUNBLLMM
npecTynneHne n noanexuT cyngebHoMmy npecneno-
BaHWIO N HaKasaHuto.

Mpn ocyxpeHWn 3a npecTynneHne B cOOTBET-
ctBumn ¢ 3akoHoM 2010 r. cyf MOXET AOMNONHUTEMb-
HO Ha3Ha4UTb KOHMUCKauun noboro BellecTea,
npoaykTa, o6bekTa unm noboro annapara, o6opy-
AOBaHVA UK BELLM, K KOTOPLIM OTHOCUTCSI COBEp-
LLIeHHOE npecTyrneHne, N NMMB0 YHUYTOXUTL, 6O
MOCTYNUTL C HUMU TakuM 06pas3om, Kakum co4teT
HY>XXHbIM CyA; OOHAaKO Cyf He MOXeT pacnopaauTb-
CA O KOHbUCKaLMn 4ero-nubéo B COOTBETCTBUMU C
HacTosALLUMM noapasfaenom, ecnu nuuo, yTeepxaa-
foLlee, YTO OHO ABNAETCHA BragensuemM UM MHowm
3anHTepecoBaHHOM CTOPOHON, NogaeT UCK B Cya
N npepocTasnaeT MHble gokasaTenbcTBa, CBU-
AeTenbcTByloLMe 06 OTCYTCTBUM HEOOXOAUMOCTU
KOHdpurcKaLumn.

1.5. OTBeTCTBEHHOCTb 32 HEMNOBUHOBEHMUE
3aKOHHOMY pacrnopsXeHUIo COTPpyAHUKA KOM-
NeTeHTHOro opraHa

Cratbsa 15 3akoHa 2010 r. ycTaHaBnMBaeT, 4YTo
NpU3HaeTca BUHOBHLIM B COBEpLUEHUU NpecTy-
MIeHUa U NMoLNeXuT YrofloBHOW OTBETCTBEHHOCTU
noboe nnuo, KoTopoe:

a) NpensaTCTBYET UMY BMeLLUBaeTcs B efcTBUSA
YNONMHOMO4EHHbIX LOMKHOCTHbIX UL, HALMOHAaIbHOM
nonuumu (Mapgb! LLnxaHb!) nnu gomkHocTHOro nuua
CNy>X6bl TAMOXHMN U aKLM30B B Xof4e OCYLLEecTBe-
HUA nMpefocTaBneHHbIX UM NOTHOMOYWIA;

b) He BbINONHAET UM OTKa3bIBAETCA BbIMNONHUTL
3aKOHHble NpocbOy Unn TpeboBaHne AONKHOCTHbIX
g
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C) He OTBEYaEeT UM OTKa3bIBaeTca OTBEYaTb Ha
BOMpOC, 3afaHHbIi 4OMMKHOCTHBLIMU NLAMMU;

d) B COOTBETCTBUM C TAKUM 3anpocom Unwu
TpeboBaHUEM WM B OTBET Ha TAKoW BOMPOC
npegocTaBnseT MHOPMaLUO [OMKHOCTHOMY
Ny, HO 'y AO/MKHOCTHOrO nivua ecTb pasyMHblie
OCHOBaHWs nonraTtbh, YTO NULUO NPEAoCcTaBUIIO
NOXHblE UNK BBOAALLUME B 3abnyXAeHWUA gaHHble
B OTHOLLUEHUU M060ro CyLecTBEHHOro Bonpoca
(h. 1.¢r. 15).

YNonHoMo4eHHOe U0 HauMoHanbHOM NoULMK
UNY TaMOXEHHOW 1 akUM3HOW cnyX6bl, B 3aBUCK-
MOCTW OT O6CTOATENLCTB, MOXET apecToBaTh 6e3
opAepa noboe N1uo, KOTOPoe OHO B COOTBETCTBUM
C pa3yMHbIMM OCHOBaHUAMW NOAO3PEBaET B CO-
BepLialoLLieMecs UK B YXXe COBEPLLEHHOM NpecTy-
NnneHnn, NpegycMoTpeHHOM HacTosALlen cTaTben
(n.2ct. 15).

B cny4ae, ecnu nuuo 66110 NpUsHaHo BUHOBHbIM,
OHO MONEeXWUT NPUBJIEYEHUIO K OTBETCTBEHHOCTU B
nopsake cyMMapHOro npoussofAcTea — K LUTpadgy
B pasmepe He 6onee 5000 eBpO UMK NULLIEHWIO CBO-
6oabl Ha cpok Ao 12 MecsiLes UM K 060MM BUAAM
HakKasaHus.

1.6. O6¢cTonTenbcTBa, UCKNIOYalOLLMe NPpUBNe-
YeHue K OTBETCTBEHHOCTU, NpeaycMOTPEeHHOMN
3akoHowm 2010 r.

3akoH 2010 r. onpepenseT 06CTOATENLCTRA, NPU
KOTOPbIX Mpofaxa v UHble AeincTBUs C NCUXOTPOr-
HbIMW BellecTBaMy pas3pelleHbl 3akoHogaTenb-
cteoM VpnaHauw.

Hanpumep, cornacHo ct. 6 3akoHa 2010 r.,
npoAaxa W WUHble OENCTBUA C NMCUXOTPOMHbLIMU
BeLLleCTBaMM paspelleHbl, ecnu Takue OencTeus
OCYLLIECTBJIAIOT crieaytoLme nuua:

1) UmMeoLNA NULEH3UIo NpPaKkTUKYOLMIA BpaY
Mo CMbICNY CT. 2 3aKoHa O NPaKTUKYIOLLMX Bpadax
2007 r.;

2) UMEIoLLINIA TMLIEH3MIO CTOMATOSIOT, ABNAIOLLMIA-
Cs NMNLOM, Ybe UMSA Ha AaHHbIA MOMEHT BHECEHO B
PeecTp cTtomartonoros cornacHo cT. 26 3akoHa o
cTomartonorax 1985 r.;

3) AavnnomMupoBaHHas MefcecTpa, ABNALLAsACS
NULOM, Ybe UMS Ha AaHHbIN MOMEHT BHeceHo B Pe-

'€CTPp MeULMHCKMX CecTep cornacHo cT. 27 3akoHa
O MeauLMHCKKX cectpax 1985 r.;

4) vMeloWwWA NULeH3No hapMalesT, Npona-
BOAWTENb NeKapCTBEHHbIX CPeacTB, NOMOLLHUK
tbapmauesTa, ABNAOLUMIACS NULOM, 3aperucTpu-
poBaHHbIM B peecTpe, cornacHo cT. 13 3akoHa 06
antekax 2007 r.;

5) N, KOTOPOE MUHWUCTP MOXET MOCNe KOH-
CynbTalMn C MMHWCTPOM Mo Aenam 3[pasooxpa-
HEHUA 1 [ETCKOW MOMUTUKE UNN UHBIM MUHUCTPOM
Ha3Ha41TbL CBOMM NpPUKa3OoM.

CooTBeTCTBEHHO, AR BbilLienepeHncneHHbIX ML
npofaxa, BBO3 UM BbIBO3 NCUXOTPONNHbIX BELLIECTB
unu ny6nnkauus, AeMoHCTpaLmMa Unm obecneveHne
ny6nvKaLmm unm 4EMOHCTpaLUm No6oii peknambl B
UX OTHOLLIEHUW He ABNAKTCA NPecTynneHneM, ecnm

a) npogaxa, BBO3, BbIBO3 UMW peknama cooT-
BETCTBYIOLLIEro BelllecTBa OCyLLECTBIANACh B LIeNAX
npodheccroHanbHo AeaTeNnbHOCTM nuua u

6) Nnpopaxa, BBO3, BbIBO3 MMM peknama cooT-
BETCTBYtOLLIEro BelecTsa NULOM B XOae ero npo-
(peccroHanbHoOM AeATENbHOCTU BbINMN 3aKOHHBLIMM.

Mpn aToM cnegyeT y4uTbIBaTL, YTO COrNAacHo
CT. 2 3akoHa 2010 r. OH He NpUMeHsAeTCs K:

a) NekapcTBEHHbIM CPEACTBAM MO CMbICAY CT. 1
3akoHa 06 MpnaHOckoM MeauMUMHCKOM coBeTe
1995 T.;

b) nekapcTBeHHbIM cpeficTBaM ANS XWBOTHbIX
no cMbicny cT. 1 3akoHa 0 BeTepuHapHbIX npenapa-
Tax 1993 r., paspelueHHbIM cornacHo PernameHTy
EBponeiicknx coobllecTs (BeTepuHapHbie npe-
napatbi) (Ne 2) 2007 r. (S.I. Ne 786 o1 2007 r.) unu
PernameHTtom EBponeiickoro napnameHTa u Cogeta
Ne 726/2004 ot 31 mapTa 2004 r. 0 pa3peLleHHbIX
AN XWBOTHbIX BETepUHapHbIX Npenaparax;

C) ankorofibHbIM HanuTkam ro CcMmblcny cT. 77
3akoHa 0 nuueHaupoBaHun 1872 r.;

d) Taba4HbIM U3AENUAM MO CMbICAY CT. 2 3aKo-
Ha 06 O6LLEeCTBEHHOM 3[paBoOXpaHeHWn (Tabak)
2002 r.;

€) NMLLIEBbIM NPOAyKTaM B 3Ha4YeHUM CT. 2 3akoHa
06 YnpaBneHun no 6e30nacHOCTH NULLIEBbIX npoaykK-
ToB VipnaHaum 1998 r., koTopble 6bin1 paameLLeHbi
Ha pbIHKe B COOTBETCTBUMU C 3aKOHOJATENBLCTBOM O
nULLeBbIX NpoayKTax.

2. MNpoueccyanbHbie BONPOChI NpUBNEYEHUs
K YronoBHOM OTBETCTBEHHOCTU

3akoH 2010 roga ycraHasnusaet pag nosiHo-
MO4MA HaunoHanbHon nonuumuu (Mapab! LLnxaHst).
Tak, cornacHo n. 1 c1. 7 3akoHa 2010 ., COTPYAHUK
HaLMoHanbHOW NONMLMK B paHre He HUXe CynepuH-
TeHOaHTa MOXeT BPY4YUTb JIMYHO UNWN 3aKa3HbIM
NMUCbMOM NCbMeHHOe yBefoMNeHne (B faHHOM
3akoHe UMeHyeMoe «yBe[JOMIIeHNe O 3anpeTe», Uni
‘Prohibition notice’) nuuy, B oTHoLeHUM KoToporo
UMetoTCs padyMHble OCHOBaHWS nosnarath, 4TO OHO
HEe3aKOHHO OCyLecTBNAET OAWH U3 crneayLLmnX
BUOOB [OEATENbHOCTH:



MEXZYHAPOJHOE COTPYAHUYECTBO W 3APYBEXHbIN OMbIT

a) npopaxy: 1) MCUXOTpPorHoro BellecTBa ANs
ero ynotpebneHns TpeTbUMmM Nuuamm unu 2) nio6o-
ro 06beKTa, KOTOPbIN MOXET 6bITh UCMONL3OBAH AN
BblpalLMBaHNA C MOMOLLIbIO MMOPONOHHON CUCTEMBI
noboro pacteHus, B HapyllueHue cT. 17 3akoHa
1977 r;

b) BBO3 MnM BbIBO3 MCUXOTPOMHOro BellecTea
ANsA ero ynotpedneHus TpeTbMMU NnLamm;

c) ony6nukoBaHwe, UNU oTobpaxeHue, UNu
obecneyeHue BbICTABIIEHWUA COOTBETCTBYIOLLMX
nyénukauun, nsobpaxeHui, nobon peknamsi,
KoTopas: 1) ykasbiBaeT Ha HaMepeHue npopats,
BBE3TU WU BbIBE3TU NCUXOTPOMNHOE BELLECTBO
ANA ynotpebneHns TpeTbuMK nuuamMu Unm npo-
Aatb 6o 06bekT, NpegHasHa4YeHHbI ANA Bbl-
paluvBaHns C NOMOLLbIO MMAPONOHHOW CUCTEMBI
no6oro pacteHusi B HapylueHue cT. 17 3akoHa
1977 r.; 2) nponarananpyeT ynotpe6rieHne BeLLe-
CTBa UMM KOMOBUHaLIMM BELLIECTB U3-3a ero Ui ux,
B 3aBMCUMOCTU OT O6CTOATENLCTB, NCUXOTPOMHbIX
athbheKToB 1 NpepgocTaBNAET UHDOPMAaLMIO O TOM,
Kak 1 rae MOXHO Mnofly4uTb Takme MCUXoTPonHble
BellecTBa; 3) npepocTaBnsieT MHMopMaLMo O
TOM, KaK 0O6beKT MOXeT ObiTb UCMONb3oBaH ANs
BbipaliMBaHnsa ftoboro pacTeHusa ¢ NOMOLLbIO MM-
APOMOHHOW cUCTEMbI B HapyLUleHue cT. 17 3akoHa
1977 r.

YBefomeHne o 3anpete QOMKHO 6bITb NOAMK-
CaHo 1 AaTMPOBaHO YMONTHOMOYEHHbLIM COTPYAHUKOM
HauWoHanbHOW Nonuummn u:

1) coobLyate 0 TOM, YTO Y HaLMOHaNbLHON Mo-
UMK eCcTb padyMHble OCHOBaHWS nonarartb, 4To
NIMLO OCYyLLeCTBNSAET HE3aKOHHYK AeATeNbHOCTb,
ycTaHoBneHHyto n. 1 c1. 7 3akoHa 2010 r.;

2) onucbiBaTb NCUXOTPOMHbIE BellecTBa, 06b-
eKTbl, NpeaMeTbl, peKnamy, B OTHOLLEHWUN KOTOPbIX
Takasn He3aKoHHan AeATeNbHOCTb OCYyLLeCTBATCS,
NP1 HEoOXOAMMOCTU [OIKHO ObITh yKasaHo npu-
MEpPHOE MecToHaxoXAeHWe OCyLLIeCTBNEHUA He3a-
KOHHOW OesTeNbHOCTH;

3) NpeanucbIBaTh NULY HEMeLNEeHHO NpeKkpaTUTh
npodaxy Unu peknamy, B 3aBUCUMOCTU OT 06CTO-
ATeNbCTB, BellecTBa UNKU npeagmeTa, yKasaHHOro
B YBEOOMMEHUNU, UNun, B 3aBUCUMOCTU OT 0B6CTONA-
TenbCcTB, BBO3 WM BbIBO3 BELLECTBA, YKa3aHHOMO
B YBEAOMIEHUU,

4) onucbiBaTb BO3MOXHbIE NOCNEACTBUA HEBbI-
MONHEeHWs1 yKaszaHWUi, yCTaHOBMNEHHbIX B yBeAoOMIIe-
HAWN.

YBefomneHne ¢ COOTBETCTBYIOLMMI Mpeanu-
CaHMAMM BCTyMnaeT B CUNY HEMEANEHHO Nocrie ero
Bpy4eHMs.

JInyo, KoTopoMy Bpy4aloT yBegoMneHue, He
AOIMKHO NPenATCTBOBaTL BPYYEHUIO YBeAOMEHUS.

CoTpyAHVK HaLMOHanbHOM MONUUMK B paHre He
HWXe cynepvHTeHaaHTa MOXeT B Nlo60e BpeMs 0To-
3BaTb YBeJOMJIEHVE O 3anpeTe, ecnv OH y6eauTcs,
4TO yBefOMNeHne 6bINo BPyYEHO MO oLUMBKe unm
COAEPXWT OLUMOKY B OTHOLUEHUW Mo6oro cylie-
CTBEHHOTO MyHKTa YBEAOMMEHMS.

B cny4ae ecnu BpyueHHoe yBefomneHue o 3a-
npeTe NuMUoM He 6bino cobniaeHo, To, cornacHo
cT. 8 3akoHa 2010 r., COTPYAHUK HaLMOHANbHOW
NONMUUMN He HNXe paHra cynepuHTeHaaHTa MoXxeT
obpatutbest B OKpYXHOW cyf ¢ XoaaTaCTBOM O
BblHECEHUN opfiepa Ha 3anpeT, HaknaablBawLLlero
orpaHu4eHve v B LieNIOM 3anpeLyaroLLero ocy-
LiecTBNEHNe onpepeneHHbIX BUOOB AeATeNbHOCTY,
B HaCTHOCTU MO NMpoJaxe Ui paameLLieHno pekna-
Mbl, B 3aBUCMMOCTM OT OOCTOATENLCTB, TAKOro Be-
LllecTBa U 06bekTa, KOTOPbIA MOXET 6bIThb yKasaH
B opAepe, Unu, B 3aBUCUMOCTW OT O6CTOATENLCTB,
Ha BBO3 UNW BbIBO3 Takoro BellecTBa, KOTopoe
MOXeT ObITb ykasaHo B opaepe.

B atom cnyvae cyn mMoxeT BbiHecTV opaep Ha
3anpeT B OTHOLLEHUN NnLa, ecnu:

1) 6bINM paccMoTpeHbl Bce NpefcTaBeHHble
AokasartenbcTBa cornacHo ct. 7 (1), Bkntoyas cep-
TUhVKaT aHann3a BelLLecTBa;

2) NpUHATBI BO BHUMaHWe Bce 06CToATeNbCTBA
fiena, B TOM YUce B OTHOLLEHUM YKa3aHHbIX BUOOB
AeATeNbHOCTU, NepevncneHHbIx cT. 7 (1), koTopble
NALO NPOAOIKANO OCYLLECTBIATL HE3AKOHHO YXKe
nocne Bpy4eHus yBeAOMIIEHMS O 3anperTe.

Mpun paccMoTpeHUn xogartamcTea o BbIHECEHUM
OpAepa Ha 3anpeT cyf AoMKeH NPUTL K BbiBoay's,
4YTO BCe BbllUenepe4yncneHHoe mMeeT OTHOLLIEHMEe
nméo K NoboMy yKasaHuio Ha To, Y4TO NULO no-
cpeActBoM UHTepHeTa MM 3neKTPOHHOW CBA3M
unn NtobsiM OpyrM cnocoboM pacnpocTpaHseT
BELLIeCTBO, KOTOPOE MOXET oKa3aTb NCUXOTPOMHOE
BO3AENCTBME NN MOXET ObITb YNoTPebIeHo TeMu
Xe cnocobamu, 4YTo U KOHTPONMpyemoe Hapko-
TU4eckoe cpeacTtso, MO0 K yKasaHuo Ha nboe
MECTO, rge Takoe BelLeCTBO MOXET ObiTb Mpous-
BeOEeHO Unu ynotpe6iieHo TpeTbUMU Niuuamu, Nméo
K pasyMHbIM OCHOBaHUAM, YTO Takoe BellecTBO
npoaaeTcs, BBO3UTCA U BbIBO3WTCSH, B 3aBUCUMOCTH

'® PelueHve NpuHUMaeTCst HECMOTPS Ha No60e YCTHOE UMK MUCh-
MeHHoe 3asiBneHue, nboe ykaszaHue Ha Nboi ynakoske,
3TUKeTKe unu GykneTe unu N6oe ykasaHve, caenaHHoe no-
CPeACTBOM ceTu VHTepHeTa Unu nio6oi 3neKTPOHHOR CBA3M,
Ha To, 4TO BELWEeCTBO, K KOTOPOMY OTHOCUTCH XoAaTancTso, He
ABMNALTCS NCUXOTPOMNHLIM BELLLIECTBOM, UNW He NpegHasHaveHo,
NNV He NPUroaHoO ANs ynoTpebneHus NULOoM.
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OT O6CTOATENLCTR, AN anbTepHaTUBHOM 3aKOHHOW
Luenu, npMHuMasn BO BHUMaHUE CTOUMOCTb U KONU-
4eCTBO NpofaBaemMoro UM BBO3MMOro BelLecTsa.

Oppep Ha 3anpeT JorXeH:

a) yKasblBaTb NCUXOTPOMNHOE BeLLEeCTBO, Croco6
€ro pacnpocTpaHeHusi U MecTo, rae Takoe BELLEeCTBO
NpoOM3BOAMNOCE MK OTKyAa OHO pacnpocTpaHs-
N0Cb;

b) yctaHaBnuBaTh NpaBoBble OCHOBAHUA BbIHe-
CeHus opaepa;

C) yBEAOMNATL O BO3MOXHOCTM NpefocTaBneHns
TaKoro BellecTsa nuuam, cTtpagatoLLnm 3aBUCUMO-
CTblO OT HAPKOTUYECKUX CPeACTB M NCUXOTPOMHbIX
BELLEeCTB.

B cnyyae HecobniofeHus opgepa Ha sanpet
Lo Npu3HaeTCsi BUHOBHbLIM B COBEPLLEHUM MNpe-
CTYyNneHus.

Ecnu nuuo ocyxpaeHo 3a npectynnexus B co-
OTBETCTBUM cO CT. 3, 4, 5 unu 8 3akoHa 2010 r.,
TO CYyA, B JOMONHEHWE UMK B Ka4ecTBe anbTepHa-
TUBbI NO6OMY PYromMy HakasaHuio, MoXeT n3aaTb
opAep, MeHyeMbI1 B 3aKOHe Kak opaep O 3arpeTe
Ha BefileHne onpefeneHHon aestensHocTH (‘Closure
order’).

JTOT opAep 3anpeLuaeT fuLy B yCTaHOBNEHHOM
CyAoM unun B Nto6OM [IpyroM yKkasaHHOM B opaepe
MecTe BEeCTU onpefeneHHyo OeaTenbHOCTb, KOTOo-
pas MOXeT ObITb CBA3aHa C NpofdaxeW, peknamoi,
BBO30OM WUNU BbIBO3OM MNCUXOTPOMHbLIX BeELLEeCTB
AN ynoTpebneHna TpeTbUMKU nuuamm nnubo ¢ no-
Kynkow unu npogaxei o60pyaoBaHns, B 4HaCTHOCTM
rMOPOMNOHHOW CUCTEMbI, NPeaHa3HaYeHHOW ANS Bbl-
pallnBaHna pacTeHuUin B HapyLueHue cT. 17 3akoHa
1977 r.

Oppaep o 3anpeTe Ha BefeHue onpeaeneHHow
AeATENbHOCTU MOXET ObITb BbIHECEH Ha mnepuop,
He npesbILAOLLNIA NATU NeT, NIM60 Ha UHOMN CPOK,
KOTOPBbIV CyA COMTET HEOOXOAVMBIM U Lieniecoobpas-
HbIM, NP1 onpeaeneHHbIx obctoaTenscTeax. Opaep
He o/MKeH NpenaTCcTBOBaTb OCYLLECTBNEHMIO NALIOM
Kakon-nnmbo 3aKOHHOW OeATeNnbHOCTU B COOTBET-
cTByloLeM MecTe. JIuuo, He BbinonHsioLLee npea-
nucaHns, ycTaHoBMeHHble OpAepoM, Npu3HaeTcs
BMHOBHbIM B COBEpPLLUEHUWN NPECTYNEHUS.

3akoH 2010 r. TakXe perynupyeT nepeyeHb
Cry4aes, Npn KOTOPbIX COTPYAHUKM HaLMOHAabHOM
nonuunu Vipnasaomm uMetoT npaeo Ha NpoHUKHoBe-
HWe B NOMELLEHWA U MHble MecTa, B KOTOPbIX MOTyT
coBepLlaTbCsa yCTaHOBMEHHbIE 3aKOHOM COCTaBbl
NPecTynneHnn, pernaMmeHTUpyeT NopsaoK npose-
AeHMA 06bICKa U UHBIX CNEACTBEHHbLIX OEACTBUIN B
Takux mecrax.

AL 1

Takoe npaBo, cornacHo cT. 12 3akoHa 2010 o
UMeeT COTPYAHWK HauWOoHaNbHOW MOMULMK B TOM
Cny4ae, ecnu y Hero MMetoTcsi pa3yMHble OCHO-
BaHWA nonratb, YTO INLIO HAXOAWUTCS B MecTe, rae
NPOUCXOAUT:

a) HesaKoHHasA npoaaxa McuxXoTPOMNHOro BeLLe-
CTBa Ans ynoTpebneHns nuLoM Unu eeipalusaHne
C MOMOLLIbIO T’MAPONOHHON YCTaHOBKM No6oro pac-
TeHWUs1 B HapylleHue cT. 17 3akoHa 1977 r.;

b) BBO3 MM BbIBO3 NCUXOTPONHOro BeLlecTBa
AnA notpebneHusa TpeTbUMM NULaMu;

C) ony6nmkoBaHWe Unu oTobpaxeHue nyGIu-
Kauui, oTobpaxeHue 06O peknambl, KoTopas:
1) ykasbiBaeT Ha HamepeHWe NpoaaTh, BBE3TW UMK
BbIBE3TW NCUXOTPOMHOE BeLLeCcTBO ANA ynoTpebrie-
HWUA TpeTbMMU NnLamMn Unmn npogats No6o 06bEKT
AN UCNoNb30BaHNA NpW BblpallMBaHUM pacTeHuUit
C NMOMOLLIbIO TMAPOMNOHHOW CUCTEMBI B HapyLleHne
cT. 17 3akoHa 1977 r.; 2) nponaraHavpyeT no-
TpebneHue BellecTBa UM KOMBMHALMM BELLECTE
13-3a ero UM ux, B 3aBUCUMOCTU OT OOCTOATENLCTB,
MCUXOTPOMHbIX ahheKTOB U NpefocTaBiseT UH-
opmaumio 0 TOM, Kak U rae MOXHO MoMy4uThb
Takoe NcMxoTponHoe BelLecTBo; 3) NnpefocTasnaeT
WHbOPMaUMIo O TOM, KaK 06beKT MOXET ObiTb MC-
nonb30BaH ANs BblpalMBaHUA pacTeHU C NOMO-
Wb rMAPOMNOHHOW CUCTEMBI, B HapyLleHue cT. 17
3akoHa 1977 r.

Ecnu npecTynnenune cosepluaetca Ha TpaHc-
MOPTHOM CPEefCTBE MMM C MOMOLLbIO HEro rnepeme-
LatoTCA NpeaMeTbl UK 06beKThI NPECTYNNEHUs, TO
B TaKOM MecTe Heo6XxoanuMo:

1) npoBecTn ocMOTp, NMPoOBEPKY, 3KCNEepTU3y
(BKNo4as Bce npeAMeThl, 060pyaoBaHue, WHCTpPY-
MeHTbI UK Apyrue npeamMeTbl, KOTOpble MOrn 6bIThb
UCMONMb30BaHbI MpU NPUroTOBNEHUN, obpaLLieHuu,
XpaHeHUU, TpaHCNOPTUPOBKE UK NpoaaXe rncuxo-
TPOMHbIX BELLECTB UK MHbIX BELLIECTB, MO CMbICY
3akoHa 2010 r.);

2) NposecTn c6op 06pasLioB BELLECTB Ans Lenel
aHanusa v uccnegoBaHus;

3) KOHUCKOBATL 1 apecToBbIBaTh Nt060e 060-
pynoBaHWe, NHCTPYMEHTbI UNKU apyre npeameTsl,
ucnonb3yembie Npu NpUrotToBneHnn, obpaboTke,
XpaHeHuu, TpaHCNOpTUPOBKE UMK npoaa)Xe ncu-
XOTPOMHbIX BELLECTB WU MHbIX BeLLecTB, coaep-
Xalux rncuxoTpornHoe BeLlecTBO, B OTHOLUEHUM
KOTOPBbIX coBepLlaeTcs Unn yxe 6bi1o coBepLleHo
npecTynneHue;

4) NpoBepsiTb U CHUMATL KOMUM C NIOBBIX KHUT,
3anucew, Apyrux [OKYMeHTOB (BKIIHOYas [JOKYMEHTbI
B HEpPa3top4MBoN UNK HeycTaHOBMEHHOW thopme)




VNN BbIAEPXEK U3 HUX, M3biMaTb BCE BbiLLenepeymc-
NeHHoe Ha yCTaHOB/EHHbIN 3aKOHOM CPOK;

5) notpe6oBathk oT No60oro nuLa, NpUCyTCTBYIO-
Lero B yCTaHOBNIEHHOM MECTE, UMK, ECNIU MECTOM
ABNAETCA TPAHCMNOPTHOE CPeAcTBO, YETKO Ha3BaTh
CBOW NU4YHble AaHHble U agpec;

6) obbickaTb MECTO Unu N6oe NUL, HaxoasLLe-
ecs B yCTaHOBIEHHOM MeCTe;

7) TpeboBaTb OT NIOGOro nuua, HaxomsLLEerocs
B yCTaHOB/IeHHOM MecTe (BKno4aa Bnagensua,
OTBETCTBEHHOro UM UHOro nuua), okasaHus He-
06X0AMMON NOMOLLI UMW NpefocTaBneHns HAop-
Mauuu, matepuanbHbIX HocuTenewn MHgopmMaumum
(KHWT, cnncka, 3anucem, UHbIX JOKYMEHTOB, B TOM
Hvcne B Hepas3bop4nBoii hopMe), KOTopble MOryT
HaxoAnTbCA B COBCTBEHHOCTU W/WMNN MOTYT 6biTh
NpUoBpeTeHbl YyCTAHOBNEHHLIMUA NULAMU;

8) pacnopaguTtbes, 4To6bl COOTBETCTBYIOLLME
BelLlecTBa, HanaeHHble Ha MecTe, He Npofasanvch
“ He nepemeLliannck 6e3 paspeLleHnsa CoTpyaHuKa
HauMoHanbHOW Nonuumm;

9) oxpaHATb MecTo ANA Uenen npoBeaeHUs NHbIX
CNnefcTBEHHbIX AeNCTBUIN.

CoTpyAHUKM HauMoHanbHOW MOnMumMmu He MoryT
MPOHMKaTb B XWUnoe rnomeLleHne 6e3 3aKOHHOro
Ha TO paspelleHnss coOOCTBEHHUKa WU 6e3 CooT-
BETCTBYIOLLEro opaepa.

Ecnny cotpyaHuka HaumoHansHoM Nonuumm He
H/Xe 3BaHWs cepXaHTa ecTb pa3yMHble OCHOBa-
HWUA nonaraTtb, Y4TO B NOMELLIEHWUW OCYLLIeCTBAAETCA
npegycMmoTtpeHHaa 3akoHoM 2010 r. He3akoHHas
AeATeNbHOCTb, TO B TAKOM Cly4ae Cy[dbsi MOXeT
BblaTb OpAEp, YNOMHOMOUYUBAIOLUMIA COTPYAHUKA
HauMoHanbHOM nonnumnmn B nto6oe Bpemsi B TeHeHue
OfiHOro Mecsilla ¢ AaThl Bblgayu opaepa npoHuKaTh
(MpY HEo6XoAMMOCTU C MPUMEHEHMEM Pa3yMHOIA
CUINbl) B XUMULLIE U BbINOMHATL OYHKLMK, npeayc-
MoOTpeHHble cT. 12 3akoHa 2010 r.

OtaenbHo onpeaeneHs! NOAHOMOYUA HaLMOHaTb-
HOW MONMUMK B OTHOLLEHUU NpoBeaeHus obbicka
NAL, TPaHCMOPTHbLIX CPeACcTB U UHbIX MecCT, ycTa-
HOBNEHHbIX 3aKOHOM.

Cratba 13 3akoHa 2010 r. npegycMaTpuBaeT, 4To
COTPYAHMK HaLUMoHanbHOW NONMUMK, HaxoOsLUmMIAcs
B 1060M 06LLIECTBEHHOM MecTe WU B N06OM Apy-
roM MecTe, HaxoXaeHvie B KOTOpPOM paspeLleHo
3aKOHOM MIM UHbIM MPOXOAHBLIM AOKYMEHTOM, UMeeT
npaeo, eC/Niv BO3HMKIN pa3yMHble NOA03PEHUs, 4TO
TO UNN MHOE NULIO coBepLUaeT NpecTynneHne Unm
MeCTO, B KOTOPOM HAXOAUTCSA COTPYAHWK HaLOHab-
HOW NoNMUMK, HenocpeaCcTBEHHO UCMONb3YeTca AN
CcoBepLUeHnA NpecTynneHus, 6e3 opaepa obbickaTb

IHOE COTPYHWYECTBO U 3APYBEXHbIM OMbIT

NnUo U 3adepxaTb ero Ha Takoe BpeMs, KOTopoe
PasyMHO HeobXxoaMMOo Ans NPOM3BOACTBA 0ObICKA,
nnu obbickaTb ntoboe TpaHCMopTHOe CPeacTBo,
B KOTOPOM MOryT 6biTb OOHapyXeHbl Kakue-nm6o
AOKasaTenbCTBa, OTHOCALLMECA K COBEpLUEHUIO
npecTtynnexHus, yctaHoBneHHoro 3akoHom 2010 r.,
U C Lienbio NpoBefeHUsA 06biCKa MOXET, eCri coHTeT
Heo6XxoAuMbIM, NoTpe6oBaTh OT NMLA, KoTopoe B
AaHHbIA MOMEHT ynpaBnseT TakuM TPaHCMOPTHbLIM
CPeACTBOM, OCTAHOBUTHL €r0, a B Cryyae, ecnv Takoe
TPpaHCMOpPTHOE CPEACTBO YXXe CTOUT, BO3AepXaThbCs
OT ero nepensuXeHUss NN NccneaoBaTh, U3bATH U
COXpaHWTbL BCe, YTO 6bINOo HalaeHo B Xofe obbicka,
TaK Kak 3T0 MOXET MOCNYXWUTb AoKa3aTeNbCTBOM B
cyne6HoM pasbupatenscTBe No Aeny o npecTynne-
HWUK, cornacHo 3akoHy 2010 r.

C uenbio NpoBefeHUst 06bicKa TPAHCMOPTHOrO
cpeAcTBa COTPYAHWK HauUMOHANbLHOM MonuuUM
MOXeT noTpebosaTthb OT Nuua, ABNSAIOLLEroca Moo
BnagenbueMm, MM60o co6CTBEHHUKOM TPaHCMOPTHOMO
CpefcTBa, BbINONHUTL OAHO W3 CReayroLInMX aen-
CTBWUI, B YAaCTHOCTMW:

1) He BbIHOCWTL M3 TPaHCMOPTHOrO cpeAcTBa
Kakune-n1bo BeLlecTsa, NPeAMETbI UMM UHbIE BELLM;

2) 3abpaTtb TpaHCMOPTHOE CPeAcTBO WU A0-
CTaBUTb €ro B MecTo, KOTOpOe COTPYAHMK HaLuumo-
HanbHOWM NOMULIMK COHTET NOAXOAALLIMM AN o6bicka
(ecnu MecTo, B KOTOPOM HAXOAWTCA TPAHCNOPTHOE
CPeACTBO, He NpUrodHo Ans NpoBefeHnsi CoOoTBET-
CTBYIOLLIEro cnefcTseHHoro 4ecTens);

3) HaxoaMTbCA B TPAHCMOPTHOM CPefCTBe U CO-
NMPOBOXAaTb €ro [0 TeX Nnop, Noka ocTaeTcs B cune
TpeboBaHWe COTPyAHWKA HaLMOHANBHOW NONULMK,
Unn po 3aBeplUeHnsa obbicka, B 3aBUCUMOCTU OT
06CTOATENbCTB.

Ecnv nuuo oTkasbiBaeTcs BbINOAHATL COOTBET-
CTBYtOLLIME TpebOBaHWA COTPYAHMKA HALMOHANbHOWM
nonuummn, oHo MOXeT BbITh apecToBaHo 6e3 opaepa,
a TpaHcnopTHoe cpeAcTBo 6yaeT HanpasfeHo B
yCTaHOBNEHHOE MECTO.

Cratba 14 3akoHa 2010 r. TakXe ycTaHaBnMBaeT
NOMHOMO4MA COTPYAHMKOB Cny>X6bl TAMOXHM 1 aK-
um3oB. Tak, ecnu y coTpyaHka TaMoXeHHO-aKLM3-
HOW CNy>X6bl BO3HUKNV Pa3yMHble OCHOBaHWA nona-
ratb, YTO NULIO BBO3UT UMM BLIBO3UT NCUXOTPOMHOE
BELeCTBO AN YyNnoTpebneHna TPeTbMMU nuuamu,
OH MOXEeT OCYLLeCTBUTb OYHKLUKN, aHANoOrMYHble
NOMTHOMOYMAM HaLMOHaNLHOWN MOMUUMK B YCTaHOB-
JleHHbIX Bbillle YCnoBUAX cornacHo cT. 12 3akoHa.

Kpome Toro, omKHOCTHOE NNLI0 TAMOXEHHOIO U
aKLM3HOro ynpasieHus Bnpase KOHUCKOBATL UK
apecToBarth ftobble BeLUW, KOTOpble BBO3ATCA UMK



MEXIYHAPOAHOE COTPYAHWYECTBO W 3APYBEXHbIV OMbIT

BbIBO3ATCH B HapylleHue cT. 3(2) 3akoHa 2010 r.,
a TaKXe MOXeT C 9TOW LieNbio BCKPbITh No6YIo ro-
CbINKY (BKoYasi Nobyto MOHTOBYIO MOCHINKY) UK
KOHTEMHep npu rnoao3peHnun, YTo Te copepxat
MCUXOTPOrHoOe BELLECTBO.

CornacHo cT. 16 3akoHa 2010 r. COTPYAHWKM Ha-
LUMOHanbHOM Nonuuumn unu TaMoXKeHHo-aKLM3HOW
CNyX6bl MMetoT NpaBo B3ATb NPo6y Mnn o6pasel
no6oro npoaykTa WnW BellecTsa, pa3fenvs ee
NPUMEpPHO Ha TPU paBHble 4YacTu, KaXKayo U3 Ko-
TOPbIX HEO6XOAMMO NOMECTUTL B TPU OTAENbHBIX
KOHTeiHepa 1 NpoMapk1poBaTh TakuM 06pasom,
4106kl BOCNeAcTBUM Gbifla BO3SMOXHOCTL MAEH-
Tuunumposartk. Mocne ocyllecTBneHUs faHHOM
npouenypbl OO4UH U3 KOHTeHEepOB Bpy4yaeTcs
BnafenbLy Unv co6CTBEeHHWKY NPoayKTa, ¢ KOTo-
poro 6bina cHATa Npo6a MU ¢ KOTOPoro 6bin B3ST
obpaazell, BTOpoOW oTrnpasnseTcs B nabopartoputo
Ha nccrneposaHve npuvpoabl BellecTBa, TPeTUi

Jlutepartypa

XpaHUTCA NMnMbo B oTAeNeHUU HauMoHanbHOM Mno-
nvumm, 6o B otTaeneHMn TaMoXeHHO-aKLUMU3HOM
cnyx6sbl. Kak npaeuno, uccnegoBanve u aHanvs
ocyulecTBnsieT JlabopaTopusi KpUMUHaNMCTUYe-
CKoW Hayku MuHUCTepcTBa I0CTULMK U NPaBOBOIA
pecdopmbl Upnavgmm (ct. 17 3akoHa 2010 r.).
lMony4eHHble foKa3aTenbcTBa, BBUAY UCTeye-
HWUA CpOKa rofHOCTU MM MO MHLIM MpUYUHaM, B
4aCTHOCTW BBNAY HEBO3MOXHOCTU fAanbHenLero
XpaHeHus1, yTUnm3npyroT cornacHo ct. 19 3ako-
Ha 2010 .

TakoBbl OCHOBHbIe ronoxeHus 3akoHa 2010 r.
CriegyeT 0TMeTUTb, 4TO B POCCUIACKMX UCCeaoBa-
HUAX BOMPOCHI OTBETCTBEHHOCTU B MpnaHgum 3a
NpecTyrnneHns, NpeayCMOTPEHHbIE 3TUM 3aKOHOM,
KaK 1 vpnaHAckoe yrofnioBHOe NpaBo B LiENoM,
U3y4eHbl HegocTaTo4YHO. HacTosiwan ctaTths nog-
roToBfneHa ans Toro, 4Tobbl YaCTUYHO BOCMOMHUTH
yKasaHHbI npoben.
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